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Summary 
 
The U.S. Supreme Court will hear oral arguments Wednesday morning on whether the North Carolina Supreme Court 
exceeded their authority under the U.S. Constitution’s Elections Clause when it struck down the state’s enacted 
congressional plan and replaced it with a court-devised plan. The case, Moore v. Harper, has generated significant 
controversy and pushback from the left based on inaccurate depictions of the issues involved and the potential impact 
of the Court’s eventual ruling. 
 
Moore involves the Independent State Legislature (ISL) doctrine and the federal Elections Clause which explicitly vests 
state legislatures, not state courts, with the primary responsibility to set rules for federal elections, including the 
establishment of congressional district boundaries. The North Carolina legislature is arguing that the ISL doctrine 
prohibits a state’s judicial branch from rejecting and replacing electoral rules established by the legislature with ones of 
the court’s own design based on inexplicit or vague state constitutional provisions. 
 
The potential implications of this case, while significant, are nowhere near as sweeping or disastrous for U.S. democracy 
as most Democrats and media outlets have made them out to be. In reality, a victory for North Carolina in Moore would 
likely be far more limited. It would reaffirm the founders’ intent for state legislatures to regulate federal elections and 
reign in politically motivated state judges from hijacking those processes through dubious assertions of constitutional 
authority.   
 
NRRT has taken the position that the North Carolina Supreme Court violated the Elections Clause by weaponizing 
state constitutional provisions unrelated to redistricting to impose their own redistricting requirements and plan. NRRT 
filed an amicus brief in support of North Carolina’s request for a stay and another in support of North Carolina on the 
merits. 
 
A decision from SCOTUS is not expected until early 2023. 
 
A Brief History of North Carolina Redistricting 
 
No state’s redistricting maps have faced more litigation than North Carolina. In the 2010 cycle, the state faced near 
perpetual racial and partisan gerrymandering challenges from the left and was forced to redraw at least one redistricting 
plan prior to every single biennial election in the decade. Their partisan gerrymandering challenges were brought in both 
federal and state courts until the U.S. Supreme Court closed the door to federal partisan gerrymandering claims in Rucho 
v. Common Cause (2019). Democrats continued to bring and lose state constitutional partisan gerrymandering claims until 
they were victorious at the superior court level in Common Cause v. Lewis and Harper v. Lewis in 2019. Democrats had 
secured a majority in the state Supreme Court at that time, so the state did not appeal the superior court’s decisions and 
simply enacted remedial plans. 
 
In the 2020 cycle, North Carolina implemented significant changes to its redistricting process in order to comply with 
court orders from the prior decade and insulate against further challenges from the left. Among these were a total 
prohibition on the use of racial or partisan data in the creation or analysis of redistricting plans.  
 

https://thearp.org/litigation/moore-v-harper/
https://thearp.org/documents/8925/Amicus_Brief_of_NRRT_3.2.22.pdf
https://thearp.org/documents/10100/Amicus_Brief_of_NRRT_in_Support_of_Ps_4.20.22.pdf
https://thearp.org/documents/10100/Amicus_Brief_of_NRRT_in_Support_of_Ps_4.20.22.pdf
https://thearp.org/litigation/common-cause-v-lewis/
https://thearp.org/litigation/moore-v-harper/
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Moore v. Harper 
 
Two partisan gerrymandering lawsuits were filed after North Carolina enacted its congressional and legislative 
redistricting plans. One, N.C. League of Conservation Voters, Inc. v. Hall, was brought by an environmental advocacy 
organization and a group of North Carolina voters. The second, Harper v. Hall, was filed as a supplemental compliant 
by the plaintiffs in Harper v. Lewis, the successful partisan gerrymandering challenge to North Carolina’s congressional 
plan, in order have their new claims heard by the same favorable three-judge panel.  
 
The Wake County Superior Court held the North Carolina Constitution did not contain sufficiently clear standards to 
measure and decide partisan gerrymandering claims, mirroring the U.S. Supreme Court’s own conclusion at the federal 
level. The North Carolina Supreme Court reversed and struck down the plans as violating the North Carolina 
Constitution’s Free Elections, Equal Protection, Freedom of Speech, and Freedom of Assembly Clauses, despite them 
being entirely unrelated to redistricting. The court used those vague provisions to impose the court’s own highly 
complex and specific partisan metric ranges as constitutionally required for redistricting plans.  
 
The superior court approved the General Assembly’s remedial legislative plans but rejected its congressional plan and 
ordered the interim use of a court-appointed special master’s plan for the 2022 elections. The state appealed the superior 
court’s congressional plan decision to the state Supreme Court, which remains pending, and appealed the state Supreme 
Court’s partisan gerrymandering decision to the U.S. Supreme Court. 
 
Implications 
 
If the Supreme Court rules in favor of the plaintiffs and upholds the North Carolina Supreme Court’s decision, it will 
green light Democrats’ strategy of turning to partisan judges to bypass state legislatures and rewrite election rules in 
their favor using vaguely worded state constitutional provisions as justification – as the North Carolina and Pennsylvania 
Supreme Courts have done. 
 
The Court could rule in favor of North Carolina in a couple ways. The scenario which Democrats and the media have 
clung to the most – a sweeping decision invalidating all state redistricting reforms, including commissions, and granting 
state legislatures plenary, unchecked authority over federal elections – is highly unlikely given the Court’s prior 
precedents and the widespread consequences that such a ruling would have.  
 
More probable is a limited holding that the North Carolina Supreme Court exceeded the bounds of their authority by 
imposing highly specific, court-devised rules upon North Carolina’s redistricting process not based in North Carolina’s 
Constitution or statutes.  Such a ruling would protect the constitutional prerogative of state legislatures to regulate 
federal elections while leaving state courts with the authority to review them so long as they rule within the bounds of 
their state constitution. This would not impact the numerous citizen or legislatively-initiated redistricting reforms many 
states have seen in recent years, so long as they were implemented through that state’s appropriate avenues for 
lawmaking power. Most importantly, it would clamp down on the Democrats’ go-to strategy of endlessly bringing 
frivolous state-level partisan gerrymandering lawsuits in search of a judge willing to bend the rules for them. 
 
There is also a possibility Moore could be resolved without reaching the merits now that Republicans have recaptured 
the North Carolina Supreme Court majority. If the state passes a new plan and the state supreme court approves it 
following oral arguments, the Court could find the underlying dispute now moot.   
 
Conclusion 
 
Moore v. Harper is the most significant case involving the U.S. Elections Clause the Supreme Court has heard since the 
Arizona Independent Redistricting Commission case in 2016. While a victory for North Carolina has the potential to 
reshape the field of redistricting and election law, it would not be the catastrophic end of American democracy as many 
on the left would like you to believe. Instead, Moore presents the Court with an opportunity to ensure federal elections 
are regulated as the framers intended without interference from state judges making decisions based on policy 
preferences rather than the law.  

https://thearp.org/litigation/nc-league-conservation-voters-inc-v-hall/
https://thearp.org/litigation/moore-v-harper/
https://thearp.org/litigation/moore-v-harper/

