
 
             How Often Should Legal Documents Be Reviewed?      
 
Once a legal document is completed and signed, it is often carefully laid to rest in a safe deposit box or file drawer 
and comes out again only when a party dies or a conflict arises. 
 
Prudent persons periodically review and update their legal documents.  Just how often depends, of course, on the 
document and which circumstances have changed.  The following list sets forth some events that may require 
updating of a legal document. 
 

Life Events 
 

 Marriage 

 Dissolution of a marriage (divorce) 

 Death of a spouse 

 Disability of a spouse or child 

 A substantial change in estate size 

 A move to another state 

 Death of executor, trustee or guardian 

 Birth or adoption 

 Serious illness of family member 

 Change in business interest 

 Retirement 

 Change in health 

 Change in insurability for life insurance 

 Acquisition of property in another state 

 Changes in tax, property or probate and trust law 

 A change in beneficiary attitudes 

 Financial responsibility of a child 
 
If there is any question as to the effect of a change in circumstances on our will, trust, buy-sell agreement, asset titles 
and beneficiary designations, etc., contact the appropriate member of your team and have it reviewed before a crisis 

arises.  

                          
 
 
 
 
 
 
 
 



              Types of Wills and Trusts and Various Estate Planning                      
 
There are many varieties of wills and trusts to fit the needs of each individual.  Only a qualified attorney should draft 
these documents.  A few of the more common documents are listed below: 

 
 Basic will:  Generally gives everything outright to a surviving spouse, children, or other heirs 

 Will with contingent trust:  Frequently, married couples with minor children will pass everything to their 
spouse, if living, and if not, to a trust for their minor children until they become more mature.  

 Pour-over will:  Generally used in conjunction with a living trust.  It picks up any assets that were not 
transferred to the trust during the person’s lifetime and pours them into the trust upon death.  The assets 
may be subject to probate administration, however. 

 Tax-saving will:  May be used to create a testamentary bypass trust.  This trust provides lifetime benefits to 
the surviving spouse, without having those trust assets included in the survivor’s estate at his or her 
subsequent death. 

 Living trust without tax planning:  Generally, the surviving spouse has full control of the principal and income 
of this type of trust.  Its main purpose is to avoid probate. If required, the trust can also be used to manage 
the assets for beneficiaries who are not ready to inherit the assets outright, because they lack experience in 
financial and investment matters. 

 Bypass trust:  Allows the first spouse to die of a married couple to set aside up to $5,120,0001 in assets for 
specific heirs while providing income and flexibility to the surviving spouse.  The appreciation on assets in the 
trust can avoid estate tax. 

 QTIP trust:  (Qualified Terminable Interest Property) Allows the first spouse to die to specify who will receive 
his or her assets after the surviving spouse dies.  It also permits the deferral of death taxes on the assets until 
the death of the surviving spouse.  The income earned on assets in a QTIP trust must be given to the surviving 
spouse for his or her lifetime.  After the death of the surviving spouse, however, the assets then pass to 
beneficiaries chose by the first spouse to die, frequently children of a prior marriage. 

 Qualified domestic trust (QDOT):  Transfers at death to a noncitizen spouse will not qualify for the marital 
deduction unless the assets pass to a QDOT. The QDOT rules require a U.S. Trustee (unless waived by the IRS) 
and other measures that help ensure collection of a death tax at the surviving noncitizen spouse’s later 
demise. 

Note:  Additional trusts may be used for current income tax saving or to remove life insurance from the taxable estate, but the above-described 
documents should generally be considered for a person’s estate plan. 
                                Benefits No 
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       Avoids probate costs 2 No No No Yes Yes Yes 
       Provides asset management for children 
       Over age 18 

No No Yes Yes Yes Yes 

       Protects estate owner from a 
      conservatorship 

No No No Yes Yes Yes 

       Designed to save death taxes for couples No No Maybe3 No Yes Yes 
       Allows the first spouse to die to determine 
       the ultimate beneficiaries of the estate in 
       excess of $5,120,000, while still deferring     
       the death taxes                

No No Yes No No Yes 

1 The applicable exclusion amount is the dollar value of assets protected from federal estate tax by an individual’s applicable credit amount.  For 2012, the 

applicable exclusion amount was $5,120,000.  Under current law, the application exclusion amount is scheduled to decrease to $1,000,000 for 2013   
2 If all of the assets are in the living trust, probate is not necessary. However, there will usually be some expense for legal advice or the transfer of assets not in 

the trust.  Without a trust, probate costs may exceed 5% of the total 
 estate.  
3 Some trust wills contain bypass trusts designed to save death taxes, while others merely manage assets.   

 



                                        Advance Health Care Directives                             
 

 

End-of-Life Decision Making  
 
Modern medicine can now keep a person alive in situations that, in years past, would have resulted in the individual’s 
death.  Frequently, a patient in such a condition is unable to communicate his or her wishes with regard to the type of 
medical care to be provided.  In the absence of any other guidance, the attending physician will typically use all 
available means to keep the individual alive, even when death is certain, with no hope of recovery. 
 
However, many individuals feel that once death is inevitable, life should not be artificially prolonged through the use 
of such technology.  The decision to start or withdraw such life-sustaining support, although always difficult, can be 
made easier with advance planning. 
 
The term “advance Health care directives” is commonly used to describe two key documents (sometimes combined 
into one) designed to address these end-of-life decisions: 

 Living Will 

 Durable Power of Attorney for Health Care 
 
Individual state law governs the use of these documents, and such legislation can vary widely.  Individuals who live in 
more than state may need to execute a living will and a durable power of attorney for health care for each state. 
 

Living Will 
A living will, also known as a “directive to physicians” is a written statement of the individual’s health care wishes 
should he or she become seriously ill and unable to communicate.  The document is designed to provide guidance to 
someone else appointed to make health care decision for the individual, or to the attending physician if there is no 
health care agent.  A living will might include: 

 Directions as to pain medication. 

 Directions as to when to provide, withhold, or withdraw artificial nutrition and hydration, and all other forms 
of health car, including cardiopulmonary resuscitation. 

 A discussion of any religious beliefs that might impact medical treatment. 

 Instructions for funeral and burial services. 
Because it is impossible to foresee the future, the living will should be written in the broadest possible manner, to 
cover a wide range of situations. 
 

Durable Power of Attorney for Health Care 
In a durable power of attorney for health care, sometimes known as a “health care proxy”, an individual (the 
principal) appoints another person (the agent) to make health care decision if the principal is incapable of doing so.1  
A durable power of attorney may employ a “springing” power, which means that the power “springs” into life when 
the principal becomes incapacitated. 2 Additional powers granted to the agent could include 

 Access to medical records 

 Authority to transfer the principal to another facility or to another state. 

 Ability to authorize a “Do Not Resuscitate (DNR) order. 

 Postmortem powers to dispose of the remains, to authorize autopsy, or to donate all or part of the principal’s 
body for transplant, education, or research purposes. 

 

Seek Professional Guidance 
The counsel and guidance of legal, religious, and medical professionals is essential to the successful preparation of 
advance health care directives. 
 

1Many states have provision in their laws for the appointment of a surrogate such as a spouse, domestic partner, or other close family members to make health 

care decisions for the principal, in situations where no durable power of attorney for health care exists. 
2 Under the Health Insurance Portability and Accountability Act (HIPAA), a physician is prohibited from discussing a patient’s medical condition without the 
patient’s consent.  A HIPAA authorization can be used to give the agent access to the principal’s health-care information. 



            Will I Need Long Term Care?                                                       

Long-term care (LTC) is the term used to describe a variety of services in the area of health, personal care, and social 
needs of persons who are chronically disable, ill or infirm.  Depending on the needs of the individual, long-term care 
may include services such as nursing home care, assisted living, home health care, or adult day care. 
 
Assessing the need for LTC insurance is an important part of any risk management program.  The heavy economic 
burden of paying for such care should be measured against your available resources.  If you need LTC for even a short 
period of time, what effect will that have on your estate and any legacy you may wish to leave to your heirs?  The 
decision to purchase LTC insurance generally must be made while you are still healthy.  Once a disabling condition 
occurs, it is too late to act. 
 
The need for LTC is generally defined by an individual’s ability to perform the normal activities of daily living (ADL) 
such as bathing, dressing, eating, toileting, continence, and moving around.  Conditions such as AIDS, spinal cord or 
head injuries, stroke, mental illness, Alzheimer’s disease or other forms of dementia, or physical weakness and frailty 
due to advancing age can result in the need for long-term care. 
 
While the need for LTC can occur at any age, it is typically older individuals who require such care.  
 
     Individuals With Disabilities, by Age1  
 

                  Age Range                   No Disability                 With a Disability 

                  5 – 17 Years                           95%                            5% 

                18 – 34 Years                           95%                            5% 

                35 – 64 Years                              87%                           13% 

                65 – 74 Years                           75%                           25% 

             75 Years and over                           49%                           51% 

 

What is the Cost of Long-Term Care? 
 
Apart from the unpaid services of family and friends, long term care is expensive.  The table below2 lists national 
average costs (regional costs can vary widely) for typical long-term care services.  One federal government study 
found that the “average length of time since admission for all current nursing home residents was 835 days.”3  
 

                 Service                        2010                      2011                     2012 

Assisted Living Facility $3,293 per month  ($39,516 
per year) 

 $3,477 per month ($41,724  
per year) 

$3,550 per month ($42,600 
per year) 

Nursing Home (Private 
Room) 

$229 per day ($89,585 per 
year) 

$239 per day ($87,235 per 
year) 

$248 per day ($90,520 per 
year) 

Nursing Home (Semi-
private Room) 

$250 per day ($74,825 per 
year) 

$214 per day ($78,110 per 
year) 

$222 per day ($81,030 per 
year) 

Home Health Aide 
Homemaker/Companion 

$21 per hour 
$19 per hour 

$21 per hour 
$19 per hour 

$21 per hour 
$20 per hour 

1 Source:  U.S. Census Bureau, 2009 American community Survey 1-year estimates.  Table B18101, sex by age by disability status for the civilian 

noninstitutionalized population 5 years and over, male and female. 
2 Source:  The 2012 MetLife Survey of Nursing Home, Assisted Living, Adult Day Services and Home Care Cost.  November, 2012 
3 The National Nursing Home Survey: 2004 Overview. U.S. Department of Health and Human Services, Centers for Disease Control and Prevention, National 

Center for Health Statistics. 

 
 
 
 
 
 



 
           Choose a Team that Will Help You with Your Estate Planning    
 
Estate planning is a complex field that covers many areas including wills, trusts, insurance, accounting, business 
continuation, and estate, gift, and income taxes.  It would be difficult to find one person who is a trained and licensed 
expert in all of these areas.  Most often, the needed skills and knowledge are available only by bringing together an 
Estate Planning Team.  The various members of the team can then work closely to preserve the estate and pass it on 
to their heirs with the least amount of expense and aggravation.  Potential members of the team may include the 
following: 
 

Estate Planning Attorney 
Most attorneys can draft a basic will.  However, one who specializes in estate planning law will be more familiar with 
the various tools and techniques available to save you and your heirs thousands of dollars in taxes, probate and 
administration expenses. 
 

Tax Professional 
Federal and state laws require that a number of income and estate tax returns be filed shortly after your demise.  
Even in the simplest of situations, properly completing these tax returns can be a complex and confusing process.  
These returns will be even more involved if you own a business or rental real estate. 

 
Insurance Professional 
Life insurance is often utilized in estate planning solutions.  Contracts differ greatly and are issued by companies with 
varying degrees of financial strength. 
 
A life insurance professional will help you choose a financially strong company, the correct type of policy for your 
situation, and the correct amount of insurance.  Determining who will be the owner of a life insurance policy is a key 
question.  The answer can add or avoid hundreds of thousands of dollars in estate taxes. 
 

Trust Administrator 
If you select a corporate fiduciary (a bank or trust company) as executor of y our will or trustee of your trust, you 
should consider involving them in the development of your estate plan. 
 
Sometimes, they have important provisions which should be added to the will or trust document to help them 
administer the estate. 
 

Planned-Giving Specialist 
Charitable organizations often have planned-giving specialists who are well versed in methods of making lifetime gifts 
or bequests at the time of death, which can benefit you and your heirs. 
 

Financial Advisor 
Sometimes the life insurance professional, accountant, or other member of the estate planning team may have 
special training in financial planning.  Other times, a person who specialized in financial planning may be part of your 
team.  If so, he or she will often take a very active part in directing the formation of the overall estate plan. 
 

The Captain of the Team 
YOU are the captain of the team.  The final decisions must be made by you after carefully reviewing the 
recommendations of the other members of your estate planning team.                                                                                            
 
 
 


